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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 and 4-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Grolman et a! (3,572,100). 

Grolman et al disclose a synchronizer for a tonometer and further disclose fluid blowing 
means which blows fluid against a cornea of an eye of an examinee; intraocular 
pressure measurement means which detects a deformed state of the cornea caused by 
the blown fluid and determines intraocular pressure of the examinee's eye based on a 
result of detection of the deformed state; pulsation detection means which detects 
pulsation of the examines; measurement timing determination means which can 
determine a measurement timing based on the detected pulsation to obtain a 
predetermined number of results of measurement on the intraocular pressure in 
synchronization with different phase points in the pulsation; command signal input 
means which inputs a command signal for execution of the measurement; control 
means which outputs a control signal for controlling driving of the fluid blowing means 
based on the determined measurement timing and the input command signal; mode 
selection means which selects one of a first mode of obtaining a measurement result in 
the measurement timing corresponding to a peak point, a bottom point, or an arbitrary 
point in the pulsation phase and a second mode of obtaining a predetermined number 
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of results of measurement in the measurement timing corresponding to the peak point 
and the bottom point respectively, and wherein the measurement timing determination 
means determines the measurement timing based on the selected mode; fluid blowing 
means which blows fluid against a cornea of an eye of an examinee; intraocular 
pressure measurement means which detects a deformed state of the cornea caused by 
the blown fluid and determines intraocular pressure of the examinees' eye based on a 
result of detection of the deformed state; pulsation detection means which detects 
pulsation of the examinee; measurement timing determination means which determines 
a measurement timing to obtain a predetermined number of results of measurement on 
the intraocular pressure in synchronization with an intended phase point in the 
pulsation, the determination means determining a measurement timing based on a 
pulsation previously detected and sampled; command signal input means which inputs 
a command signal for execution of the measurement; and control means which outputs 
a control signal for controlling driving of the fluid blowing means based on the 
determined measurement timing and the input command signal; the pulsation detection 
means detects and samples pulsation within a first detection time for a predetermined 
time or a predetermined number of periods of the pulsation, and the measurement 
timing determination means determines the measurement timing corresponding to 
pulsation occurring after the first detection time based on the sampled pulsation; the 
pulsation detection means successively detects and samples the pulsation even after 
the first detection time, and when another pulsation is newly detected and sampled 
within a second predetermined detection time after the first detection time, the 
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measurement timing determination means determines the measurement timing 
corresponding to the pulsation occurring after the first detection time based on the 
newly sampled pulsation; prediction means which predicts a deformation detection time 
required from output of the control signal until a predetermined corneal deformed state 
is detected, wherein the measurement timing determination means determines the 
measurement timing based on the predicted deformation detection time; the 
measurement timing determination means determines at least two measurement 
timings, one being a first measurement timing corresponding to first pulsation and the 
other being a second measurement timing corresponding to second pulsation occurring 
after the first pulsation, based on a sampling result on the pulsation that occurred earlier 
than the first pulsation; and the measurement timing determination means determines 
the measurement timing based on the previously detected and sampled pulsation when 
no pulsation is detected by the pulsation detection means. See Column 2, lines 59-68; 
Column 3, lines 17-62; and Column 5, lines 3-14. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Grolman et al (3.572,100) as applied to claim 1 above, and further in view of Nishio et al 
(5,092,334). 

Grolman et al, as discussed above, disclose a synchronizer for use with a tonometer, 
but fail to disclose the measurement timing determination means determines the 
measurement timing based on at least a peak point and a bottom point in the pulsation 
phase, and the intraocular pressure measurement means calculates an average value 
of a measurement value in a first measurement timing corresponding to the peak point 
and a measurement value in a second measurement timing corresponding to the 
bottom point; and output means which outputs the measurement value obtained in the 
first measurement timing, the measurement value obtained in the second measurement 
timing, and the average value of those measurement values so that those values are 
distinguishable. 

Nishio et al disclose noncontact tonometer and further disclose the measurement timing 
determination means determines the measurement timing based on at least a peak 
point and a bottom point in the pulsation phase, and the intraocular pressure 
measurement means calculates an average value of a measurement value in a first 
measurement timing corresponding to the peak point and a measurement value in a 
second measurement timing corresponding to the bottom point; and output means 
which outputs the measurement value obtained in the first measurement timing, the 
measurement value obtained in the second measurement timing, and the average value 
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of those measurement values so that those values are distinguishable. See Column 6, 
lines 40-63; Column 7, lines 8-61; and Column 8, lines 46-53. 
Since both Grolman et a! and Nishio et al disclose means for adjusting intraocular 
pressure measurements based on the detected pulse of the subject, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
the device of Grolman et al to include the use of calculating the maximum and minimum 
pressure value as well as the average and displaying the calculated values, as per the 
teachings of Nishio et al, since it would provide a means of alerting the operator to the 
acquired values. 

Allowable Subject Matter 

5. The following is a statement of reasons for the indication of allowable subject 
matter: Claims 11-15 contain allowable subject matter, in particular, a pulsation phase 
shift detection means which obtains a phase shift between the pulsations detected by 
the first and second pulsation detection means respectively, as claimed in Claim 1 1 ; 
and an information means that informs that a period of the pulsation detected by the 
second pulsation detection means aster determination of the measurement timing has 
changed, as claimed in Claim 15. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Szmal whose telephone number is (571) 272- 
4733. The examiner can normally be reached on Monday-Friday, with second Fridays 
off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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